FACTORS RESPONSIBLE FOR HUMAN RIGHTS VIOLATIONS

[NOT POLICE ACTIONS ALONE AS PERCEIVED BY MANY]

            Human rights are certain liberties and freedom to people under the rule of law of the land.These liberties and freedoms include:
1. Right to life and security of person. 

2. Prohibition of slavery and servitude. 

3. Right to recognition and equality before law. 

4. Right to a fair hearing and to put up defence.

5. Right to freedom of movement and residence. 

6. Right to freedom of thought, expression and religion.

7. Right to freedom of peaceful assembly and social security. 

8. Right to equal pay for equal work and favourable remuneration. 

9. Right to form Trade Unions for protection of interests.

10. Right to education and to choose the kind of education. It shall be free at the 
elementary level.

11. Right to participate in the cultural life of the community.

12. Right to a standard of living adequate for the health and well-being of self 
thereof and his/her family including food, clothing, housing, medical care and social 
services.

           All human rights mentioned above have global validity and their applicability is very important for all human beings. However the police do not do the violations in human rights as perceived by many, but by the following.

1. One of the reasons why human rights are frequently violated is the grant of arbitrary powers to the security forces by the 'black laws' such as the National Security Act. The TADA, the Armed Forces (Special Powers) Act etc. The National Security Act which provides for preventive detention, may be necessary in some cases in terrorists affected areas when witness are unwilling to come forward to give evidence, but even in such cases the Act must be used very sparingly and that too by responsible and highly placed officials. The other 'black laws' are not necessary even where terrorism prevails. Laws like the National Security Act and TADA have been, however, extended to areas, which are free from insurgency. The 'back laws', it must be added, are not the main reason for the more serious violations of human rights.

2. Curbing the excesses and atrocities of the security forces is thus necessary not only for the protection of human rights but also for maintaining the territorial integrity of the country. The central and state governments are either unwilling or unable to take any effective steps to keep the police and the para-military forces within the law. The Government of India was often requested to transfer the top police officers in Punjab to other states, but this has not been done. Whenever police atrocities were brought to the notice of either the state or the central government, they have almost invariably supported the version of the police.

3. As is clear from the Amnesty International report, violations of human rights are as frequent in States. which are free from terrorism as in the terrorist-affected states. The security forces are obviously not required to act illegally in order to meet the situation created by separatist and terrorist movements, since the 'black laws' have provided them with ample powers. What is not quite so obvious is that the frequent violations of human rights by the security forces strengthen the separatist movements by increasing the alienation of the people from the Indian nation. That is what is happening in Punjab as well as Kashmir in spite of the fact that terrorism is probably on the decline in both these states.

4. The argument that torture is justified has both corrupted intellectual debate and led to increased torture throughout the world. While in the United States torture is proposed as a means to defeat terrorists, in other countries it is justified on many grounds, such as a means to fight growing organized crime.
5. The Internal Security Act in Malaysia and Singapore, the National Security Law in the Republic of Korea and the Prevention of Terrorism Act in India all permit detention without trial and threaten the rule of law. These laws are inevitably used widely and indiscriminately, as has been seen in numerous instances in the region. As for punishment of crimes, Sri Lanka has reintroduced the death penalty as an irrational means to abolish the increase of crime within the country. Under Malaysian law, whipping and caning are acceptable punishments to be exercised by police officers. In Nepal, while the Torture Compensation Act prohibits torture, it does not consider it a criminal offence.

6. The 1861 Police Act in India-which to this day is the guiding legislation over the Indian police force-is an authoritarian instrument devised to suit the specific needs of the colonial rulers. The Indian police force was conceived in the aftermath of the 1857-58 uprising and was "obliged to quell dissent and enforce obedience whatever the costs. [The] basic duty was to provide an ambience of peace and tranquility for the single-minded exploitation of the enormous resources of raw materials and a captive market" [Manoje Nath, 'Human rights and the police', Policing India in the new millennium, P J Alexander (ed.), Allied Publishers, New Delhi, 2002, p. 463].

7. The selection of police officers needs required attention. Those police officers with hardly any basic skills associated with an inquiring mind are the investigators of crime under normal circumstances. Their sensibilities are so underdeveloped that engaging in acts of brutality does not create much of a problem for them. "The rougher the person, the better", is an underlying principle of selection, though this is not openly expressed. The recruitment, use and manipulation of cheap labour are primary elements of policing in Sri Lanka. The result is that no real selection criteria are applied in practice, though they may be used for publicity purposes.

8. India's union and state governments have taken no steps whatsoever to reduce the delays to cases in courts. The situation remains the same as it has been over the past decade; cases, under ordinary circumstances, take a minimum of ten years to be decided upon, even at the first instance. It is thought that several hundred thousand additional cases will have been added this year to the already lengthy list of those in courts, further increasing delays. This situation requires urgent attention, which has been acknowledged by numerous current judges. The pressure felt in the higher courts has led to disposal targets being set for the lower courts. The lower courts are under pressure to meet the disposal targets set up by the higher courts, such as the High Courts and the Supreme Court, causing the summary disposal of cases at the lower courts, which dismiss cases on technical defaults rather than as the result of the consideration of the cases' merits.
9. Discrimination based on caste is yet another issue that the government has failed to address. Caste-based discrimination continues unabated in India, particularly in societies that are still under feudal control. In theory, India is a democracy, however, in practice, rural villages in India, particularly those in the northern states and in Karnataka and Tamilnadu in the south, are still under the control of feudal lords. The Dalits and members of the lower castes face the main brunt of abuses related to this phenomenon. Instead of trying to prevent further atrocities committed against the lower castes, the government is unfortunately avoiding any discussion concerning such issues.
10. Experiences gained during 2006 reiterated that protection and promotion of human rights can only become a reality if the justice delivery mechanism in the country becomes trustworthy and reasonable. Reforms to the existing system must begin with the halting of the culture of impunity currently being enjoyed by members of the law enforcement agencies. There must also be positive and immediate steps taken to address long delays to court cases. If these two issues are ignored any further, the situation of the rule of law will further deteriorate in India and risk reaching a sate of collapse.
11. India now claims that the economic growth it has attained in recent years is an indicator of the improvement of rule of law in the country. If at all, this directly proportional relationship may only exist in countries where economic development benefits the majority of the population. In India, however, the benefits resulting from the current pace of economic growth are limited to a mere 20% of its population. Can a state be justified in referring to itself as being a democracy when more than 70% of its population is yet to experience the benefits of its economic growth? Can a government’s actions be justified when it tries to undermine every attempt to improve its policing system? Can a country justify its failure to address discrimination based on caste, which is affecting a large section of its population? Only when the government takes steps to address these issues, will concepts like independence and development make any sense to the citizens of India.
FACTORS INDICATING THE ROLE OF CRIMINALS

IN HUMAN RIGHTS VIOLATIONS

1. Chennai Corporation Elections is one of the examples to quote. It is widespread public knowledge that some of the known criminals, goondas, anti-social elements and thugs were given the wholesale freedom of Madras city to rig the local body elections held nearly a fortnight ago. They were given indivisible freedom of action to capture the booths and to let loose unabashed violence against the innocent members of the public leading to human rights violations, who had come to the booths to cast their votes and more particularly against the people belonging to the opposition parties.

2. A democratic Government must have faith in the loyalty of the people, unperturbed by noisy demonstrations of public excitement. The confidence of the people in the rightness of its policies is the key to success in a democratic Government while in its own turn, it must have faith that it is working for the welfare of the masses. Further, no democratic government should consider all opposition to its programme as hostile. After all, democracy grows from strength to strength only when there is a healthy opposition acting as a check on its activities which are not in the interests of the Nation. All these worst fears and forebodings of Late Sri. Rajaji have become realities today in Tamilnadu.
3. The highest in the state is not imbued with a sense of honor or a spirit of honesty in their political dealings, owing to the developments within a coalition that rules the state. When the elite of Government are seen waxing and glorifying the principle that the end justifies the means, how could the lower officials be expected not to stoop just in order to please for sheer official survival? Liberty has restraints but no frontiers. Let all enlightened citizens of Tamilnadu know that liberty is a useless nothing without wisdom, useless tinsel without virtue. Let them know that a day, or even an hour of virtuous liberty, is worth a whole century of bondage. Let them also know that liberty will not descend to them as a matter of right or grace; they must raise themselves to liberty. They must understand that it is a blessing that must be earned through determined and concerted exertions before it can be enjoyed. Civil liberty cannot be established without morality, or morality without faith. 

4. Where is the role of police in crime against women (CAW), which traditionally includes rape, kidnapping and abduction, dowry death, torture, molestation, sexual harassment, importation of girls, cases under the Immoral Traffic (Prevention) Act, Sati Prevention Act, Dowry Prohibition Act, Indecent Representation of Women (Prevention) Act. In 1999, a total of 1,35,771 such cases were reported. Like most offences, CAW is steadily on the rise in India. Of the total crimes reported in the country seven per cent constitute CAW. The all-India rate, number of crimes per 100, 000 population reported to the police, was 13.8 during 1999. This may not be alarming at first sight but the point is many crimes are not reported. Consider the larger picture. Of the 23 big cities, Chennai accounted for 21.2 per cent followed by Delhi at 12 per cent. Among the six metros, Calcutta is the safest for women. As much as 31.2 per cent of dowry deaths were from Uttar Pradesh alone, followed by Bihar with 15.2 per cent. But incidence of torture (under section 498 A IPC) accounted for 12.3 per cent in UP and only 3.2 per cent of cases reported in Bihar. Harassment for dowry is noticed only when the authorities are confronted with bodies of the helpless women. In cases of rape, victims knew the offenders in 84 of every 100 cases. Neighbours were accused of rape in three of every 10 cases. Acquittal/discharge in cases of cruelty by husbands and relatives is high at 81 per cent of cases. The crime rate of cases of cruelty by husband or relatives is as high as 4.4 while the crime rate for dowry death is 0.7 and sexual harassment is 0.9 in every 100, 000 population. Similarly, the arrest rate for cases of cruelty by husband or relatives is 10.3. Thus there is no single window where a woman can obtain relief on an emergency basis beginning from basic protection from violence; being turned out from the husband's home; restraining the husband from disposing of property, emptying bank lockers and accounts and depriving her of custody of her children and the right to be with them. Consequently, the harried woman is forced to agree to what is far less than her due. 

5. Yet another proof for the role of criminals and obviously NOT POLICE. Now, consider this. One in every five murders in 1999 was of women. This added up to 7,812 murders that year. Personal enmity, property disputes, love intrigues, dowry and gain are the major reasons for murdering women. Kidnapping and abduction of women account for 67 per cent of the 23,864 cases reported. A significant feature is 54 per cent of the victims were less than 18 years old. The failure of the investigating agency can be seen from the fact that 36 per cent of the cases remained under investigation, without finalization, till the end of the year. These are cases in which victims remained untraced or the investigation was under way to establish the charge. The police closed as many as 4,229 cases of kidnapping and abduction as false, mistake of fact or law.

6. Loss of life on the part of policemen is another proof for their dedicated service. Inspector General of Police (IGP) Jammu zone S P Vaid claimed that 1320 policemen, including Special Police Officers (SPOs), have sacrificed their lives while combating militancy for the last 17 years in Jammu and Kashmir. Speaking to media persons here yesterday, Dr Vaid said, ''''870 Jammu and Kashmir police cops and 450 SPOs laid down their lives in insurgency operations and in the wars between India, Pakistan and China. ''''The policemen sacrificed their lives while guarding the state''s and the nation''s integrity during militancy,'''' Dr Vaid said, adding that the President and the Prime Minister also recognized the valour of the Jammu and Kashmir police.

7. There are many cases of police victims including some suicides, which people or press do not give importance/credit at all, as if they were born to die. Is it not human rights violation to kill an officer who vowed to give protection to people? [See Annexure-I on Police Casualities]

Conclusions

                      It is clear from the above that the police are ready to sacrifice any time for the protection of people and the country and they are never for violation of human rights. So it is the anti-socials and criminals supported by politicians induce the act of human rights violations, which ultimately end up with the controlling officers rather than those to be controlled up. LAW MAKERS NEVER BECOME LAW BREAKERS BUT ONLY BY LAW BROKERS.
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